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PART 1 - INTRODUCTION

Cambridge City Council acknowledges the vital role played by owners and managers of rented accommodation in providing housing for the residents of Cambridge.  The Council’s aim is to work with landlords, tenants and other agencies to achieve safe, decent, sustainable and affordable housing for all private rented sector tenants.

In particular, Houses in Multiple Occupation (HMOs) form an important part of the private rented housing stock and, for various reasons, the number has continued to rise in recent years.

People living in HMOs should be able to expect reasonable standards of health, safety and comfort, although it is recognised nationally that many of the worst conditions in the private rented sector occur in HMOs.  There is also concern about the increasing numbers of fires in HMOs.  A fire can have tragic and long-term consequences for both occupants and landlords.  Apart from this, even a relatively small fire usually means that accommodation is unusable for a period of time whilst potentially costly remedial works are undertaken, an often unconsidered knock-on effect for both occupiers and landlord.

The aim of this pack is to provide a comprehensive guide for use by both landlords and tenants.  It addresses a number of issues, in particular the minimum standards that are acceptable to the Council, to ensure the health, safety and well-being of all tenants in private rented accommodation.

This is the second edition of this handbook.  It became necessary to re-write it because of the introduction of the Housing Act 2004, which came into force in April 2006.  This Act introduced wholesale changes in the way that Local Authorities are required to deal with residential accommodation.  A new Housing Health and Safety Rating System (HHSRS) replaced the old fitness standard as a means of assessing the suitability of dwellings for occupation.  A new definition of an HMO was introduced, together with a national scheme for licensing of high-risk HMOs. Landlords requiring tenants to provide a deposit must now ensure that such monies are handled in accordance with the Tenancy Deposit Scheme (TDS).

I hope that landlords and tenants alike will find this pack useful and informative, particularly as far as their respective responsibilities are concerned.

If you would like this information pack to be produced in alternative languages, large print, Braille, or audio-tape, then please contact Environmental Services on 01223 457953.

Jas Lally

Head of Environmental Services

February 2009

PART 2:  STANDARDS AND LEGISLATION

What is a house in Multiple Occupation (HMO)?
We are regularly asked for a definition of a HMO. This is not straightforward as there is more than one definition depending on whether a HMO requires a license or not.
The term HMO relates to a very wide range of housing types that include hostels, shared houses, halls of residence and various types of supported schemes such as refuges. As such, low income and/or vulnerable/disadvantaged groups may occupy them.

The new definition may be found in sections 77 and 254-260, together with Schedule 14 of the Housing Act 2004 (HA 2004), and includes any yard, garden, outhouses and appurtenances associated with the HMO.

This new definition is far more complex than that previously contained in the Housing Act 1985.  Below is a summary of the principle factors to be considered, but for questions of detail, it will be necessary to refer to the relevant sections and/or schedule in the new Act.

In its most basic term a HMO is defined as a property that is occupied by two separate households.

In Cambridge we are only issuing mandatory HMO licenses, other authorities have chosen to issue selective and additional licenses. These include two storey properties in for example run down or hard to let areas

All definitions are contained in the Housing Act 2004.

Licensable HMO’s

HMO’s that require a mandatory license are those that are three storeys or higher and have 5 or more occupiers that comprise two or more households and share one or more basic amenity e.g. kitchen, Bathroom or WC. If you own or live in a property that satisfies both criteria you need to apply for a license if you have not already done so. A Liverpool landlord who failed to license his house was recently fined that maximum of £20,000 plus costs.

Non-Licensable HMO’s

Part 1 section 5 states” HMO means a house in multiple occupation as defined by sections 254 to 259 as they have effect for the purposes of this part  (that is, without the exclusions contained in schedule 14). Part 1 of the Housing Act is concerned with the Housing Health & Safety Rating System (HHSRS) 

Section 254 includes the standard test for a HMO and states that the standard test is met where a house is 

· Occupied by persons who do not form a single household as their only or main residence.

· Two or more or the households share a basic amenity e.g. Kitchen, bathroom or WC.

· But for any purposes of this Act (other than those of Part 1) a building or part of a building within subsection (1) is not a house in multiple occupation if it is listed in Schedule 14)

Schedule 14 (7) states that a building which is occupied only by two persons who form two households is not a HMO, other than for part .1 

This rather unclear piece of legislation suggests that two unrelated people sharing a house is defined as a HMO under part 1 of the Act for the purposes of HHSRS but excluded under Schedule 14.

In Cambridge all two storey houses that are rented to unrelated people including student houses and houses shared by friends and three storey houses that are occupied by 4 or less occupiers are non licensable HMO’s. The owners/agents of these types of properties do not need to apply for a license to operate a HMO but they must provide sufficient amenity standard and fire safety precautions.

PART B:  CONSULTATION

Planning or operating an HMO

There is a demand for housing in the City.  If you are thinking of making your property available, or if you are already operating an HMO, there are some departments in the Council that you need to contact.  There are also various organisations that could help you find tenants: 

Housing Standards Team
The Housing Standards Team works in partnership with landlords, letting agents, tenants and other agencies, to achieve safe and decent housing in Cambridge.

If you are managing an HMO or you are thinking of doing so, it is important that you are aware of your statutory duties. The team will be happy to give you more detailed advice on fire precautions and amenity standards required in HMOs and other relevant information on matters such as gas and electrical safety, overcrowding and management issues. They will also keep you abreast of any changes in the law through regular Landlord forums and newsletters. 

The Council is required to consult the Cambridgeshire Fire and Rescue Service (CF&RS) in relation to fire safety preventative and protective measures within dwellings. It does this by working in partnership under the terms of a Memorandum of Understanding and Joint Enforcement Protocol signed by both parties. This has regard to the enforcement powers available to both organisations under Parts 1 and 2 of the Housing Act 2004, and the Regulatory Reform (Fire Safety) Order 2005 (RRO):

· Part 1 HA 2004 imposes a duty to provide and maintain health and safety (including fire safety) within all premises where persons reside

· Part 2 HA 2004 sets out a duty to licence certain categories of HMOs

· The RRO gives enforcement powers to fire and rescue authorities within common (shared) areas of HMOs and buildings containing self-contained flats.

The underlying principles of this protocol are to: -

• 
ensure appropriate standards of fire and other safety provisions are provided and maintained in residential premises, 

• 
develop data sharing arrangements through high levels of open communication and in accordance with Section 7 of this protocol,

• 
assist landlords and other providers to understand the legal framework which they operate under, and

• 
recognise the needs and limitations of The Fire Authority and Local Housing Authorities and to acknowledge that both authorities will always seek to act in good faith

Development Control (Planning)
An HMO with more than six people will require planning permission. 

Planning permission is also required if you want to change the use of your premises from one of the following classes to another: 

Class 1: 

Hotels (including boarding houses and guest houses). 

Class 2: 

Residential institutions: 

· Residential accommodation and care for people in need of care 

· Hospital or nursing home 

· Residential school, college or training centre 

Class 3: 

Dwelling houses: 

· Use by a single person or people living together as a family 

· Use by no more than six residents living together as a single household (including a household where care is provided for residents) 

Hostels where no significant element of care is provided are a "sui generis" (unique) use and always require planning permission. 

Before determining an application for a change of use, the individual merits of each case will be taken into account in the light of the policies contained in the Cambridge Local Plan and other material considerations.  The following are just a few examples of those matters that will have to be considered before deciding whether to grant planning permission: 

· The loss of housing, particularly family dwellings; 

· Effect on the character of the area and what effect the proposal will have on residential amenity;

· Standard of accommodation and whether internal layout and use of rooms will cause overlooking or noise for adjacent properties: 

· Adequacy of on-site parking, refuse storage provision and amenity area. 

If planning permission is granted, conditions may be imposed to control the specific use.  Enforcement action may be taken to secure compliance with such conditions, followed by prosecution for failure to comply with an enforcement notice. 

To apply for planning permission, or obtain more information, please contact the Environment and Planning Department on 01223 457204. 
Building Control
When do Building Regulations apply? 

· Erect a building, e.g. new dwelling 

· Extend an existing building e.g. kitchen extension 

· Make structural alterations to a building, e.g. remove a load bearing wall or a chimney stack 

· Convert a loft, e.g. make a new room in the roof space 

· Install services and fittings e.g. new drainage/heating/installation of new windows 

· Change the use of a building e.g. mode of occupation 

· Erect a large conservatory, e.g. floor area greater than 30m² is exempt provided at least 75% of the roof and 50% of the walls are of translucent material 

· Alterations to electrics, e.g. within kitchens / bathrooms, creating new circuits. 

· Renewal of roof covering (e.g. re-tiling, re-slating, replacement roof felt)

· Renewal of cladding to external walls or dormer cheeks

· Replacement internal or external finishes to walls (e.g. replastering, dry lining, external render)

· Renovation or replacement floors (involving the replacement of screed or timber deck floor)

· Installing loft insulation.

The above list is not exhaustive, but does cover the majority of works that would normally require Building Regulations Approval; for further information please contact the Building Control Department - Telephone 01223 457118.

Making Your Application 

There are two routes for making a Building Regulation submission: 

1.        The Building Notice Procedure: You must send in a completed application form. Once this has been received and accepted by Building Control, you are legally entitled to begin work, 48 hours after deposit, having given notice of intention to start. The acceptance of the Building Notice does not mean that your proposal has been approved.  It is your responsibility to ensure that your building complies with all Building Regulation requirements. 

OR 

2.        Full Plans Route: This route gives you the opportunity for your plans to be checked and approved by Building Control staff before you begin building operations. 

Building Control staff will: 

· Advise you whether the Building Regulations are applicable to your work and give advice prior to you appointing an Agent or starting work on site. 

· Advise you of the most advantageous route in order to gain compliance. 

· Advise you of the expected complexity of the work and the principal areas that you will need to concentrate upon. 

· Work with your Agent to ensure a satisfactory building design. 

· Check thermal/structural/drainage calculations. 

· Advise on access facilities, fire precautions, etc STANDARDS AND LE
· Approve building materials for performance. 

· Consult with other relevant bodies to give an integrated service. 

The works on site will be inspected at various stages.  You will be given an Inspection Record Card when the Building Control Surveyor will sign and date after each satisfactory inspection. 

Building Control is required by law to charge fees for the Building Regulation procedures.  When you receive your application form a copy of the fee scales will be attached, enabling you to make allowance for the charges within your budget. 

If you are in doubt whether you need to make an application or require any further information contact Building Control Office on 01223 457118.
National and Local Standards

THE HOUSING HEALTH AND SAFETY RATING SYSTEM (HHSRS)

Introduction

Part 1 of the new Act introduces the HHSRS.  This operates by reference to the existence of Category 1 or 2 hazards in all residential premises (not just HMOs). This replaces the fitness standard that was historically used to determine the suitability or otherwise of a dwelling for human habitation.  HHSRS will operate by identifying faults in dwellings and then evaluating the potential effect of any faults on the health and safety of the occupants or visitors. A category 1 hazard presents a greater risk to an occupier than a category 2 hazard. Any action taken by an inspecting officer must be proportionate to the hazard identified. 

The Act identifies 29 potential hazards in the residential home.  These are listed below, and then more detail on locally adopted standards is given to those which are considered especially relevant to private rented housing in Cambridge.

In practice each 'house' will be considered on its merits, and the standards will be reviewed from time to time, to account for local circumstances, custom and practice. For the purposes of the HHSRS a unit of living accommodation is deemed a dwelling and so there may be more than 1 dwelling in a HMO. The risk of fire to an occupier of a dwelling on the third floor is generally greater to that of an occupier on the ground floor.

Where areas, quantities and dimensions are given they are to be regarded 

as minimum  requirements.  However, consideration will be given to the shape and available (usable) living space of any room when determining whether it is suitable for occupation, and if so, by how many people.   Standards throughout will be applied having regard to the numbers and ages of the occupants. 

It is difficult, without becoming over prescriptive, to give more explicit description on the ability of a particular room, given its shape and size to perform the role assigned to it for the number of persons who need to use it.  This is particularly so with respect to kitchen layouts, where safety is important. 

The Hazards 

An explanation of the selected hazards given is for those regularly encountered in Cambridge. The full document can be downloaded from 

www.communities.gov.uk/publications/housing/hhsrs/operatingguidance.

Hazard 1 Damp and mould growth  

This category covers threats to health associated with increased prevalence of house dust mites and mould or fungal growths resulting from dampness and high humidities. The house must be free from dampness prejudicial to the health of the occupants including rising or penetrating dampness, and condensation dampness associated with mould growth and mildews. 

Condensation dampness can be prevented or reduced if the advice is followed in Appendix 1 

Hazard 2 Excess cold
This often inter-relates with Hazard 1 above.

Indoor temperature is a function both of dwelling characteristics and of the occupying household.  The assessment should take account of the adequacy of the heating, insulation and ventilation.  This may involve identifying the dwelling energy rating (using the Standard Assessment Procedure, or SAP), together with any other relevant factors such as dampness and disrepair.

Gas appliances are to be installed and maintained annually by a member of CORGI. All gas appliances must be provided with an annual safety certificate, a copy of the test certificate should be displayed within the property. Electrical appliances are to be installed and maintained by a competent person, e.g., an N.I.C.E.I.C. registered contractor. 

Hazard 3 Excess Heat 
All rooms must, wherever possible, be provided with adequate natural ventilation by means of an openable window/windows, a combination of openable windows and ventilators, an external door, or by means of a mechanical system. As a guide the total openable area is to be equivalent to 5% of the floor area of the room and must open directly to the outside air.  In the case of natural ventilation, the ventilator should be capable of being opened to such an extent that fresh air will readily circulate to all parts of the room.  However to control the amount of ventilation and avoid prejudicing safety, some part of the ventilation should normally be provided by means other than by just an external side-hung door. 

Habitable rooms not having an openable window shall be provided mechanical input (not extract) ventilation capable of achieving one air change per hour and taking in air directly from the outside (in accordance with Current Building Regulations). 

Where the free circulation of air may be restricted, such as in a room in a habitable basement, the floor of which is more than 0.9metres below the surface of the adjacent street or ground, natural ventilation should be direct to the external air. In such situations, there should normally be an unobstructed space immediately outside the window opening, which extends the entire width of the window or more and has a depth of not less than 0.6 metres measured from the external wall or not less than 0.3 metres in the case of a bay window with sidelights. 

Hazard 11 Crowding and space

This category covers hazards associated with lack of space within the dwelling for living sleeping and normal family and household use.

Details of room sizes and occupation levels are set out in Appendix 2.

Hazard 12 Entry by intruders

This hazard covers difficulties in keeping a dwelling secure against unauthorised entry and the maintenance of defensible space.

Adequate precautions must be taken to make sure that the HMO is safe by design and construction. 

Shared houses, and particularly those occupied by students, are at high risk of burglary as they are often left unoccupied during the day/vacations. 

There is often a large amount of expensive electrical equipment to attract burglars. 

Entrance doors at the front and rear should have good quality locks, but not to compromise fire safety (ie use thumb-turns internally) and it is advisable to strengthen the door frames around the lock keep sections.  Front doors should also be fitted with spy holes. 

Locks to entrance doors should be openable from the inside without using a key in order to ensure that the way out is not cut off in the event of a fire. 

Glass   in   exterior   doors   should   be   of   either   Georgian   wired   glass 

or otherwise strengthened glass as an additional precaution.  Properties to which access is gained from the rear or if the front entrance is dark and secluded should be fitted with automatic security lighting wherever possible. Rear security lighting is also important if the rear garden opens on to a common access way or playing fields etc. 

Outbuildings, yards etc. in common use: Yards, outbuildings, boundary walls/fences, gates, etc which are part of the HMO should be maintained in 

good repair and kept clean. 

Try to ensure that gardens are kept reasonably tidy particularly during the summer months and that wind damaged fencing is repaired or renewed without delay. 

Common access ways to the rear or side of a house should also be kept clear of obstructions such as overgrown hedges, leaning fences or accumulations of refuse. 

Hazard 13 Lighting

This category covers the threat to physical and mental health associated with inadequate natural or artificial lighting.

Natural Lighting 

All habitable rooms (e.g. bedrooms, living, dining and study rooms) shall have sufficient natural lighting to enable the normal activities of a household to be carried out safely and conveniently without the use of artificial light.  As a guide, the glazing area should be equivalent to at least 10% of the floor area and to extend normally to a point 1.75m above the floor level. 

All staircases, landings, passages, kitchens, bathrooms and water closets 

should be provided, where practicable, with a window.  Where not, adequate artificial lighting shall be provided.  Windows to bathrooms and water closets are to be glazed with obscured glas.

Artificial Lighting 

All habitable rooms, kitchens, bathrooms, water closet compartments, staircases, landings and passages shall be provided with adequate electric lighting. The bathroom shall have a ceiling pull switch if sited within.  All lighting to common parts to be provided, maintained and paid for by the landlord or their agent. 

Artificial lighting to staircases, landings, and passages shall be controlled from a sufficient number of appropriate placed switch outlets - if a time switch system is used the time period shall be reasonable and appropriate to the circumstances of the tenants. 

All habitable rooms, kitchens, bathrooms, water closet compartments, staircases, landings and passages shall be provided with adequate electric lighting. The bathroom shall have a ceiling pull switch if sited within. All lighting to common parts to be provided, maintained and paid for by the landlord or their agent. 

Artificial lighting to staircases, landings, and passages shall be controlled from a sufficient number of appropriate placed switch outlets - if a time switch system is used the time period shall be reasonable and appropriate to the circumstances of the tenants. 

Hazard 15.
Domestic hygiene, Pests and Refuse  

No litter should be allowed to accumulate and bins adequate to the requirements of the tenants should be supplied. Provision for recycling/green waste storage is to be made. 

For every three persons there should be at least 1 wheelie bin suitably located on a hard paved surface in the rear yard or garden. The City Council will make special arrangements for bulky items such as old furniture, refrigerators, mattresses etc for which there will be a fee. Tenants are advised to recycle by making use of the recycling bins provided. Contact the Waste Management Section given in the attached service directory if you have any problems with refuse collection. 

Landlords to take all such steps as are reasonably practicable to ensure that all parts of the premises are kept free from pests of public health significance, such as rodents and cockroaches, by undertaking works of pest-proofing and/or block-treatment as necessary.

Hazard 16. Food Safety
If all meals are not provided then each occupancy shall have its own kitchen facilities within their letting as set out below. Where this is not practicable, each occupancy shall have constant access to a shared kitchen no more than one floor distant from the large majority of users unless a communal dining room is provided.

Details of the expected standards for Cambridge are set out in Appendix 3. 

Hazard 17. Personal Hygiene, Sanitation and Drainage  
The property shall have an effective drainage system, both above and below the ground level, for draining foul, waste and surface water, which is designed, installed and in a condition not to be prejudicial to the health and safety of the occupiers or detrimental to the structure of the building.  They system shall comply with the requirements of the Building Regulations currently in force. 

All waste pipes to all sinks, baths, shower trays and wash hand basins are to have suitable water traps, be properly supported, have proper drainage falls and be made to properly discharge on to either a drainage gully, hopper head and down-pipe or drainage stack as appropriate. WCs to be properly connected to the drainage system via a properly made water-tight joint.  All rainwater down-pipes to discharge into either a drainage gully or properly made soak-away and all dwellings to have mains drainage or approved cesspit/septic tanks system. 

Details of the standards adopted in Cambridge are set out in Appendix 4

Hazard 18: Water supply for Domestic Purpose  

This category covers the quality and adequacy of the supply of water within the dwelling for drinking and for domestic purposes such as cooking washing cleaning and sanitation.

Occupants must be provided with or have reasonable access to an adequate supply of hot and cold running water suitable for drinking and for food preparation purposes. 

A supply of constantly available hot and cold water is to be provided to all sinks, wash hand basins and baths/showers. 

The cold water supply is to be of drinking quality and must be taken directly from the mains supply and not taken from any storage tank.  The supply pressure is to be adequate for normal domestic usage (minimum 9 litres/minute). A stopcock is to be provided in a conveniently accessible position. 

Hazard 21: Falls associated with stairs and steps
This category covers any fall associated with steps stairs or ramps where the change in level is more than 300mm. It includes falls associated with

· Internal or external stairs or ramps 

· Internal stairs to shared facilities or means of escape

· It includes falls over guarding associated with the stairs, steps or ramps.

Stairs, steps and carpeting should all be in good condition. The stairs and balustrades should all be well maintained and sturdy at all times.

Category 22: Falls between levels  

This category covers falls from one level to another inside or outside a building where the difference in levels is more than 300mm.

· Upper windows should be fitted with safety catches where under 5’s live

· Internal sills should be at least 1100mm from the finished floor surface.

· Balcony guarding should be at least 1100mm above finished floor level

· Guarding should not be easy to climb on.

Category 23: Electrical hazards 

This category covers hazards from shock and burns resulting from exposure to electricity.  

All electrical installations shall be maintained in safe and satisfactory working order. In each bedroom or bedsit, at least 2 power points shall be provided. In addition a dedicated socket for space heating shall be provided and must be easily accessible. 

In bedsits at least 2 power sockets must be provided for the dedicated use of kitchen facilities. All power sockets should be adequately accessible and located.

It is strongly advised that any re-wireable fuses be replaced with micro-circuit breakers, and that all consumer units are protected with a residual current device (rcd). 

24: Fire  

This category covers threats from exposure to uncontrolled fire and associated smoke 

The property shall be provided with an adequate means of escape from fire, together with such other fire precautions, including an adequate detection and warning system to the satisfaction of the Cambridge City Council following relevant consultation with the Cambridgeshire Fire & Rescue Service.

Further details can be found in Appendix 5

STANDARDS AND LEGISLATION 

Hazard 25 Hot surfaces and materials

Generally to ensure that, in particular cookers, are located in a safe position away from doors, and with sufficient working space, to prevent burning or scalding accidents.

HMO Management and Licensing
Parts 2 & 3 of the Housing Act 2004 introduced the concept of HMO licensing.

Local Authorities now have a duty to operate a licensing scheme for all HMOs within their areas that are 3 storeys or above, and in which 5 or more people live.  This replaces the former local Registration Scheme that ran in Cambridge, although there are certain transition arrangements in place for properties that were registered on that scheme prior to licensing coming into effect.

The license authorises occupation of the HMO by no more than the maximum number of persons specified in the license.  A 3 month temporary exemption notice can be served where the Council has been notified by the landlord of their intention to take particularised steps to ensure that their HMO no longer requires a license.

Section 64 provides that a license may be granted if:

· The house is reasonably suitable for occupation by the number of persons or households specified in the application or determined by the local housing authority; or can be rendered suitable for that number by conditions in the licence;

· The proposed licence holder is a fit and proper person who is the most appropriate person to be granted the licence;

· The proposed manager of the HMO is a person having control of the house (or their agent or employee) and is also a fit and proper person; and

· The proposed management arrangements are satisfactory.

Enforcement

Section 72 makes it a criminal offence if a person controlling or managing an HMO does not have the required licence, with a maximum fine of £20,000.  The same maximum fine applies where a house is occupied in excess of the numbers set out in the licence.  A breach of any other licence condition attracts a maximum fine of £5,000.

In addition, S.73 provides that no rent is payable by occupiers of an HMO which should be licensed but is not.  Security of tenure is not affected by this.

Rent Repayment Orders (RRO)
Under certain circumstances in relation to an HMO that is not licensed but should be, either the council or an occupier of part that HMO may make an application for an order requiring the landlord to repay rent or Housing Benefit for a period of up to 12 months.  The detail of these procedures can be found in section 73.  This is a complex procedure, and any tenant wishing to pursue such an action is recommended to obtain specialist advice at an early stage.

What is a Rent Repayment Orders
Rent Repayment Order is a financial penalty that can be imposed upon a landlord who, without reasonable excuse, manages or lets a property which ought to be licensed under Part 2 or 3 of the Act and is not licensed.

An application to the Residential Property Tribunal for an order may only be made if the landlord has been convicted of the offence of operating a licensed property without a license (see sections 72 and 95), or the local authority is satisfied the offence has been committed (even though the landlord has not been prosecuted for offence).

The Residential Property Tribunal may make an order if it is satisfied that the landlord has been convicted of the offence, or, that he has committed it. 

Financial Impact of an Order

The Residential Property Tribunal has the power to make an order for an amount equivalent to any rent received during the period of the offence up to a maximum of 12 months. 

Who can apply for an Order
A Local Housing Authority (LHA) may apply for an order where housing benefit has been paid to that landlord during any period when such an offence was being committed. Different rules apply to decisions in respect of those applications depending on whether or not the landlord has been convicted of the offence. 

Occupiers (including former occupiers) are also permitted to make an application to the RPT for an RRO where an order has already been granted to an LHA in respect of the same property or where the landlord has been convicted of the offence. (But any order made in favour of an occupier cannot relate to any sums paid by means of Housing Benefit). Any sum that is ordered to be paid under a RRO is recoverable as an ordinary civil debt. Sums owed to the LHA under a RRO are local land charges.

The Cambridge Licensing Arrangements

All HMOs occupied by five or more persons forming two or more households located on three or more floors, and otherwise not exempted, are required to be licensed.  Owners or managing agents of mandatory licensable HMO’s should have applied for a license by July 6th 2006.  Detailed advice on the small number of exemptions that exist can be obtained from the Housing Standards Team.

Although it is the responsibility of the landlord to apply for a license, there is also an onus on the Local Housing Authority to ensure that applications are made. The requirement has been publicised on the City Councils website to make landlords and tenants aware the need to license certain HMO’s. Copies of the application packs can be downloaded from there. 

The application form sets requires information relevant to the government’s scheme.  In addition to completing this, copies of relevant gas and electrical certificates are required, together with a floor plan of the property.  The fee payable is £570 per HMO, which can be reduced to £285 if the landlord becomes accredited under the City Council’s Accreditation scheme (see below).

Once the application form has been received, the case officer from the Housing Standards Team will contact the landlord, arrange to inspect, and advise on any requirements to be satisfied to bring the property up to current acceptable standards.

An important part of the licensing regime is that the person in control of any HMO (the proposed license holder) is a ‘fit and proper person’ to hold that position. There are certain criteria to meet in this regard. It may be a requirement of an application that reference is made to the Criminal Records Bureau (CRB) in relation to the proposed license holder. The level of disclosure we may require is described as ‘enhanced disclosure’.

Mandatory licenses are generally issued for a period of 5 years.  Exceptionally, a shorter term license may be granted.  Licenses are not transferable. Provisions exist to vary a license if appropriate or in the event of a license holders death.

When landlords are identified who are illegally operating an HMO without a license, CCC will have to determine the appropriate enforcement action to be taken.

The Cambridge Landlord Accreditation Scheme

What is it?

In March 2007 the council introduced the free and voluntary landlord accreditation scheme.  The aim is to assist with improving the quality of housing in the private rented sector.  The council wants to work with landlords to help improve their accommodation who in turn will be able to take advantage of the incentives on offer.  

If you have already carried out works to your property under the new HMO legislation, then additional requirements in order to obtain accreditation are minimal.

How has it been devised?

The scheme has been drawn up by a voluntary steering group comprising local landlords; managing and letting agents; the University of Cambridge Accommodation Service; Anglia Ruskin Accommodation Service; councillors and council officers.

Why should I join?

There are a number of benefits for landlords who join the Scheme including:

· Being able to distance themselves from incompetent or unscrupulous landlords

· The business advantage of advertising their accredited properties to tenants who place emphasis on good quality and well managed accommodation

· A discounted HMO licensing fee of £285 instead of £570 

How can I join?

For further information or an application, please telephone the Accreditation Officer, Emma Barker, on 01223 457916 or log onto the Council’s website and www.cambridge.gov.uk/accreditation and follow the links.  Alternatively you can write to Emma Barker c/o the Housing Standards Team.

Management Orders
These orders have replaced the power to make Control Orders under the Housing Act 1985, and are in many respects similar in their effect.  The essential requirement is that they are designed to ensure that immediate steps are taken to protect the health, safety or welfare of occupiers or neighbours, and for the proper management of the HMO thereafter.

These Orders are somewhat draconian in their effect, as the powers to collect rent, manage the HMO etc are removed from the landlord, and will therefore only be utilised in circumstances where no other viable option is considered to exist.  The council may decide that the most appropriate course of action after the serving of any such orders would be to apply for Compulsory Purchase of the property.

Interim Management Orders (IMOs):

These last for a maximum of 12 months.  They are designed to ensure that immediate steps are taken to protect the health, safety or welfare of occupiers or neighbours.  The council may treat a threat to evict tenants to avoid licensing requirements, or harassment/illegal eviction, as a threat to the health, safety or welfare of the occupiers.  Other interim measures are also taken to provide for proper management pending a long-term solution.

Generally, an IMO will come in to force on the date it is made.  Prior to this, it will be necessary in certain circumstances to seek the approval of the Residential Property Tribunal (RPT) before taking such action.

Final Management Orders (FMOs):

The purpose of these Orders is to secure the proper management of the HMO on a long-term basis in accordance with a management scheme.  The effects are similar to those of IMOs, but they can last for a maximum of 5 years.  The council would need to be specific about the management plan and financial arrangements of the HMO.

It is likely that the council would seek to appoint a partner organisation to manage any HMOs that were the subject of such action.  These could be a Residential Social Landlord (RSL), a recognised landlord association, or an approved letting agent.

Comments
It is likely that the use of such powers will be very limited.  The practical arrangements for doing so are extremely complex, and considered beyond the scope of this handbook.  

General HMO Management
The various duties of the manager (and occupying tenants) prescribed by the HMO Management Regulations can be broken down as follows:

Information to Occupier

· Clearly display in a prominent position their name, address, and telephone contact number

Fire Safety

· Keep all means of escape free from obstruction and maintained in good order and repair

· Maintain all fire fighting equipment and fire alarms in good working order

· Ensure that all notices indicating the location of means of escape from fire are displayed in positions where they are clearly visible

Protection from Injury

· Design

· Structural conditions

· Number of occupants

· Have particular regard to unsafe roofs and balconies, and ensure that low window sills are provided with bars or other safeguards

Water Supply and Drainage

· Ensure that all water supply and drainage systems are kept good, clean and working condition

· All receptacles for storage of drinking/domestic water to be provided with a cover

· Protect water fittings from frost damage where necessary

Supply and maintain Gas and Electricity

· Provide latest CORGI gas appliance test certificate on request

· Inspect and test every fixed electrical installation every 5 years 

· Must not unreasonably interrupt supplies of gas or electricity

Maintenance of Common Parts, Fixtures, Fittings and Appliances

· Common parts to be maintained in good/clean decorative repair and safe/working condition, and free from obstruction (in particular, all front/rear entrance doors to be of sturdy construction, using Georgian-wired/toughened glazing, fitted with good quality locks openable from the inside without the use of a key, strengthened door frames adjacent lock keeps; spy hole to main front door; security lighting to dark/secluded front doors)

· Provide and maintain sufficient safe handrails/banisters

· Ensure stair coverings are safely fixed

· Maintain all windows and other means of ventilation

· Ensure adequate provision of light fittings

· Maintain in good/safe repair and clean working order all shared fixtures, fittings and appliances

· Ensure communal outbuildings, yards and forecourts are in good/clean repair and order

· Keep gardens safe and tidy

· Boundary walls/fences/railings to be in good and safe repair

· Ensure that redundant areas are kept free from refuse and litter

Maintenance of Living Accommodation

· Each unit of accommodation/furniture supplied to be in clean condition at start of new tenancy

· Maintain internal structure in good repair

· All fixtures/fittings/appliances to be in good repair/clean working order

· Keep windows and other means of ventilation in good repair

Provision of Waste Disposal Facilities

· Provide adequate/sufficient bins/storage receptacles for refuse and litter 

· Make any necessary further arrangements for the disposal of refuse and litter (including recycling)

Duties of Tenants

· Not to hinder/frustrate manager in performance of above duties

· Allow manager access at all reasonable times

· Provide relevant information on request

· Take reasonable care to avoid causing damage

· Store/dispose of litter appropriately

· Comply with reasonable fire safety instructions

Duty of Care

Under the Housing Act 1996, the owner and manager of a House in Multiple Occupation have a duty to prevent the property from being in such a condition that a notice needs to be served to install fire precautions or additional facilities.  If they fail in this duty, a tenant can sue for damages.
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Enforcement Policy 

Housing Standards officers inspect rented properties from time to time either proactively as part of a routine inspection or reactively as a result of occupier complaints. 

Tenants have the right to complain to enforcement officers if they wish to which officers will respond to if appropriate. The City Council is committed in the first instance to working with landlords to provide safe and satisfactory housing. If matters cannot be resolved informally then formal enforcement action may be considered.

The City Council has adopted an enforcement policy which can viewed at www.cambridge.gov.uk/ccm/content/housing/advice-for-landlords-and-homeowners/houses-in-multiple-occupation.en
The Council’s Right of Entry

All authorised officers will carry official documentation and identification, which can be produced for inspection by the occupier or owner.  These powers are only used where difficulty is anticipated and in the majority of cases will enter premises where invited to do so by occupiers or owners.  

The reasons for entry may include: a) inspection of property to check for compliance with housing legislation; b) to assist tenants in securing repairs or improvements by the landlord; and c) to advise landlords on standards required.

The authorised officer from the Housing Standards Team must give at least 24 hours’ notice to the owner or occupier of the premises that they intend to enter.  However, the power of entry may be exercised at any reasonable time, without giving prior notice if the entry is required to ascertain whether an offence has been committed under s72 or s95 (relating to licensing of HMOs

), or s233(3) (relating to management of HMOs).

Local Authorities also have the power to require documents to be produced in connection with its enforcement powers by serving a notice. We will use this power if required and the notice will specify the consequences of non-compliance. 

Warrant to Authorise Entry 

In the minority of cases where a landlord unreasonably refuses entry to inspect a house authorised officers can apply to a Magistrate to grant a warrant authorising entry to premises (using force if necessary) to inspect a house. There is a penalty for obstruction of a fine not exceeding £2,500.
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· Health and safety 

· Electrical safety 

· Gas safety 

· Furniture and furnishings 

HEALTH AND SAFETY AT WORK 

If you employ any staff at your premises you must comply with the requirements of the Health and Safety at Work etc Act 1974. 

In particular, you must make sure that:

· the workplace is safe: 

· employees have  healthy  working  conditions,  including  adequate  lighting, heating, ventilation and toilet facilities; 

· you provide  the  training,  information  and  supervision  necessary  to  ensure health and safety.

If you employ five or more people, you must draw up a health and safety policy statement. 

Employees have a duty under the Act to take reasonable care of their own health and safety, and that of others who may be affected by what they do at work.   They must co-operate with their employers on health and safety at work. 

Any accidents to employees must be reported to the local authority in accordance with the RIDDOR Regulations (The Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995). The Control of Substances Hazardous to Health Regulations 1998 (COSHH) will apply to any substances or chemicals, used in the workplace. 

ELECTRICAL SAFETY 

Any electrical equipment that you supply in furnished accommodation that you may let in the course of a business must comply with the Electrical Equipment (Safety) Regulations 1994. It must not jeopardise the safety of people, domestic animals or property. 

It is up to you, as the supplier of the equipment, to ensure that it is safe.  If there should be an accident or a complaint, you will have to show that you took all reasonable steps to ensure that the equipment was safe. 

If you buy new electrical equipment, you must ensure that it bears the C.E. mark. 

Old or second-hand equipment should be checked by a competent electrician. You can do some basic checks yourself: 

· ensure that plugs are the modern kind with insulated inserts to the pins; 

· ensure that cables are not damaged and have the correct coding (brown for 

· live, blue for neutral, green/yellow for earth): 

· ensure that the wattage of light bulbs is not too high for the fitting; 

· ensure that the correct fuse is fitted in plugs. 

· The wiring in your property should be checked every 5 years and certified by a qualified 

· electrician,  preferably  one  who  is  approved  by  the  National  Inspection  Council  for Electrical Installation Contractors (NICEIC) or by the Electrical Contractors' Association (ECA).  The electrician's report will give a recommended interval for re-inspection. Any defects identified in the report as potentially dangerous must be attended to without delay. 

Requirement under Part P1 of the building regulations: 

As from the 1st January 2005, some electrical work carried out in dwellings must be notified to the local Building Control Officer. 

The notification must be made before work starts, unless it is to be carried out by a 'competent  person',  who  is  on  an  Approved  Register  and  who  is  capable  of  'self certifying' their own work. 

The scope of the electrical work covered by Part P will be new installations plus: 

· Alterations 

· Additions 

· All electrical work in kitchens (except accessory changes) 

· All electrical work in bathrooms (except accessory changes) 

Excluded from the scope are 'minor works', which comprise of an addition to an electrical 

installation, but which does not involve a new circuit i.e. changing to a different design of 

light fitting or adding an extra light fitting or an extra socket into an existing circuit. 

t 4 - SAFETY INFORMATION FOR LANDLORDS AND TENANTS 

GAS SAFETY 

The problem 

Every year about 30 people in the United Kingdom die from carbon monoxide poisoning caused by gas appliances that have not been properly installed or maintained. When gas  does  not  burn  properly,  excess  carbon  monoxide  is  produced,  which  is  toxic. Carbon monoxide can also be produced by faulty coal and oil burning appliances. 

Carbon monoxide is a highly poisonous gas but it can be very difficult to recognise because: 

· You cannot see it 

· You cannot smell it 

· You cannot taste it 

· but it can kill without warning in a matter of hours; you are particularly vulnerable when 

     asleep. 

The early symptoms of carbon monoxide poisoning include tiredness, drowsiness, headaches, pains in the chest and stomach pains. You are at risk of carbon monoxide poisoning if: 

· Your appliance was poorly installed 

· Your appliance is not working properly 

· Your appliance has not been checked or maintained regularly 

· There is not enough fresh air in the room 

· Your chimney or flue gets blocked up 

· You allow unqualified people to install or maintain your appliance 

· There is a particular risk if you sleep in a room where an appliance, which is not of the room sealed type, is left burning while you are asleep. (Flue outlets for room sealed appliances are commonly found on an external wall). 

The answers 

Never use a gas appliance if you think it is not working properly. Signs to look out for include yellow or orange flames, soot or stains around the appliance and pilot lights that frequently blow out. 

· Never cover an appliance or block the convection air vents. 

· Never block or obstruct any fixed ventilation grills or air bricks. 

· Never block or cover outside flues. 

Whenever draught exclusion, double-glazing or a conservatory extension is fitted to a room 

containing a gas appliance, the appliance should then be checked for safe operation. DLORDS AND TENANTS 

THE  GAS  SAFETY (INSTALLATION   AND   USE) REGULATIONS 1994  (AS AMENDED) 

This regulation places duties on gas consumers, installers, suppliers and landlords. member, for your own protection: 

By law all businesses that carry out work on gas appliances must be registered with  the  Council  of  Registered  Gas  Installers  (CORGI).  Ask  to  see  a  current CORGI certificate or ring CORGI on 01256 372300. 

Gas safety in Great Britain is changing – what does this mean for you?

There will be a new gas registration scheme from 1 April 2009 in England, Scotland and Wales (Great Britain). The new scheme, Gas Safe Register™ is delivered under an agreement with the Health and Safety Executive (HSE) and replaces the CORGI gas register which ends on 31 March.

In relation to domestic gas under the Gas Safety (Installation and Use) Regulations 1998, landlords’ legal duties apply to a wide range of accommodation, including residential premises provided for rent by private landlords, local authorities, housing associations, housing co-operatives, and hostels.

It remains a legal requirement for all landlords to have an annual safety check on all gas appliances and flues provided in a rental property. However, from 1 April 2009 a Gas Safe registered engineer, not a CORGI installer, must carry out the safety check. 

If you let any properties of this kind, you must now make sure that pipe work, appliances and flues provided for tenants are maintained in a safe condition and subject to an annual safety check carried out only by a Gas Safe registered engineer.

In all cases, all gas equipment (including any appliance left by a previous tenant) must be certified as safe or otherwise removed before re-letting. A record of safety checks must be provided to the tenant within 28 days of completing the check, or to each new tenant before they move in. You must also keep a copy of the safety check record for two years.  
By law you must not use a gas appliance if you know or suspect it is not safe. 

The records must contain the following details: 

· Date of inspection of gas appliances and flues 

· Address of the property 

· Name and address of the landlord or their managing agent 

· Description of the appliance(s) inspected 

· Any defects found 

· Remedial action taken 

· Name and address of the person carrying out the inspection 

By law, with the exception of the room-sealed type, there are restrictions on the installing of gas appliances in sleeping accommodation.  These restrictions only apply to appliances fitted after 1 January 1996. 
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THE FURNITURE AND FURNISHINGS (FIRE SAFETY) REGULATIONS, 1988 (AS 

AMENDED S.I. 1993/No. 207) 

These regulations set levels of fire resistance for domestic upholstered furnishing and other products containing upholstery. 

Products covered include any of the following that contain upholstery: 

· Furniture intended for private use in a dwelling. 

· Beds, mattresses and headboards. 

· Sofa beds, futons and other convertibles. 

· Nursery furniture. 

· Scatter cushions, seat pads and pillows. 

· Furniture in new caravans. 

· Garden furniture intended for use in a dwelling. 

They also apply to:  Loose and stretch covers for furniture. 

The regulations do NOT apply to: 

· Sleeping bags or loose covers for mattresses. 

· Bed-clothes (including duvets) and pillowcases. 

· Carpets and curtains. 

Who is affected? 

· Suppliers of filling material or fabrics. 

· Persons who supply furniture, furnishings and re-upholstery services, including auctioneers. 

· Persons who hire out furniture. 

Are there exemptions? 

The Regulations do NOT apply to: 

· Exporters of furniture. 

· Furniture made before 1950 and re-upholstery of such furniture. 

· Furniture in second-hand caravans. 

· Private sales if second-hand furniture. 

When did the regulations come into force? 

For manufacturers and importers, the regulations have been in force since November 1988. The requirements also apply to persons who hire out furniture in the course of their business. This includes persons who let furnished accommodation either as an agent or owner. 

What does this mean to a landlord? 

As a general rule, furniture intended for private use or stored within a dwelling that is hired out in the course of a business must comply with the regulations.

Such accommodation will include:

· Holiday Homes 

· Residential furnished accommodation in houses, flats and bed-sits.

The responsibility rests with the person letting the accommodation to comply; this can include estate agents, letting agents, landlords and property managers. 

Failure to comply could result in substantial fines. 

Enforcing Authority: Cambridgeshire County Council Trading Standards Department, Sackville House, Sackville Way, Great Cambourne, CB3 6HD. 

Tel 0845 303 0666; Fax 01954 284618. 
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Landlord and tenant law is a complex area. The private rented sector has been the subject of significant regulation over the last century or so.  Below is a summary of the principle provisions that landlords, managing agents, tenants, the police, and the City Council as the housing enforcement authority need to be aware of.

Who is the tenant?

The person with the rights and obligations under the contract (provided by the landlord), and who has the right to exclude all others (including the landlord), in return for rent and in accordance with English law.

Who is the landlord?

The person entitled to possession of the property in the event that the tenant vacates.  This includes the person, firm or company that grants a lease (which includes tenancy agreements) or licence to a tenant, and is accordingly responsible for the landlord obligations under the lease which has been granted in accordance with English law.

Tenancy Agreements

It is good practice to have a written tenancy agreement but this is not essential to create a tenancy. Where tenant pays rent weekly landlord must supply a rentbook.

Standard tenancy agreement forms can be obtained from any Law Stationers.

Alternatively you may draft you own tailor made agreement to suit your particular circumstances but it is always advisable to consult with a solicitor if you are not experienced in such matters.

Whatever terms are agreed, if the tenancy is for less than seven years, there will always be repairing obligations upon the landlord under the Landlord and Tenant Act1985 to maintain: 

● The structure and exterior of the dwelling

● Sanitary installations

● Water, gas and electricity supplies.

Prospective tenants should always be given time to take their own legal advice before signing tenancy agreement.

When creating a tenancy, take care to ensure it is of the correct type to suit your future intentions for the property.

Since January 1989 there are three basic types of tenancy, which are likely to apply to a shared, rented house:

Assured Tenancy

If you want to set up an assured tenancy you must either give the tenant a notice, which says that the tenancy is not a shorthold tenancy before the beginning of the tenancy, or include a simple declaration in the tenancy

agreement to this effect. If you decided after the tenancy has started that it should be on assured terms, you can serve the notice after the tenancy has started. There is no special form for giving this notice – you simply need to state clearly that the tenancy will not be a shorthold tenancy.

Assured Tenancies can be either for a fixed term or periodic. A fixed term tenancy will automatically revert a ‘periodic assured tenancy’ unless the tenant leaves at the end of the fixed term. You will not get possession at the end of a fixed term assured tenancy unless one or more of the ‘grounds’ for possession specified in the Housing Act 1988 (as amended) have been met. Legal advice should be sought to do this correctly.
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Periodic Assured Tenancies are where the property is let on a week-to-week  or month to month basis until the tenant leaves. The terms of the tenancy are agreed between the parties including the amount of rent to be paid.

If you want an assured tenant to leave, the tenant must have broken at least one of the 16 ‘grounds’ for possession that are set out in the Housing Act 1988 (as amended). Some of the grounds require a notice to be served before the start of the tenancy. If the notice has not been served the ground cannot be used. 

You must choose the ground that is applicable and then issue a Notice Seeking Possession giving two weeks or two months notice as laid down in the Housing Act. 

When the notice has expired you will be able to apply to the County Court for an order for possession and then a warrant to evict which bailiffs should execute.

Assured Shorthold Tenancy

This is now the most common type of tenancy.

● The agreement must be for a minimum fixed term period of six months.

If, during the term of the tenancy, the tenant is in breach of any terms of tenancy, possession can be sought by serving Notice of Seeking Possession as for Assured Tenancies.  (See also Obtaining legal possession below:)

When a shorthold tenancy comes to an end there are 3 options.

● Renew the tenancy for a new fixed term

● Recover possession

● Allow the tenant to remain in occupation on a statutory tenancy
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Resident Landlords 

If you intend to share your own house where you live with other tenants then you will need to create a resident landlord License. There are no special rules for creating an agreement, but it is strongly recommended that you have a written agreement stating the core terms of the agreement such as rent, house rules or if the tenancy is for a fixed term. However if for any reason you wish the tenancy to end you would not normally need a court order to gain possession but you must issue a written notice giving the lodger a reasonable amount of time to leave.  

A Note of caution:

IF IN ANY DOUBT OVER WHICH TYPE OF TENANCY TO CREATE ALWAYS CONSULT A SOLICITOR FOR DETAILED LEGAL ADVICE OR HOUSING ADVICE ON 01223 457978.
Obtaining legal possession 

Protected Tenancy

A Notice to Quit under section 5 of the Protection from Eviction Act 1977 is served to end a Protected Tenancy.  It is a prescribed notice, expiring 28 days later. These tenancies are governed by the Rent Act 1977, and there are 18 reasons for possession listed.

Section 20 (HA 88) Notice

These were required between 15/01/89 and 27/02/97 for a tenancy to be a valid AST agreement.  This notice had to be served before the tenancy began, and be at least 6 months in length.  Where incorrect or missing, the tenancy became an AT.

Section 21 (HA 88) Notice

These are used in order to terminate an AST.  There are 2 types:

· under section 21(1)(b) during the fixed term. If issued up to and including the last day of the tenancy, it will expire 2 calendar months after the date of service.  It cannot however expire before the end of the tenancy.  Once served, it remains valid unless you issue either a) a new agreement, or b) a letter of extension.

· under section 21(4)(a) when periodic, after the fixed term agreement has expired.  This notice has to be at least 2 calendar months in length, and has to expire on the last day of a period of the tenancy which should mean the day before the rent is due under the agreement.

For all possession actions, it is important to remember that if the tenant does not leave the dwelling, the landlord must get an order for possession from a county court before the tenant can be lawfully evicted.  The landlord cannot apply for such an order before the relevant notice has run out.

When obtained, the court order for possession will specify a timescale by which the tenant must vacate.  If this does not happen, the landlord must request the court to appoint a bailiff for the purpose, who must execute the eviction legally on behalf of the landlord.

Harrassment and Illegal Eviction 

There is no such thing as a legal eviction without the existence of an enforceable court order, and the employment of a court bailiff to carry it out.  Further, if a landlord in general terms behaves in such a manner towards a tenant that might make them consider leaving the property, then there is a risk of being accused of harassment.

Options for dealing with these circumstances exist within both the criminal and civil law, and depending on this choice, may be enforceable by the council, police or individual tenant:

· civil courts: essentially provide a dispute resolution arena; compensation (damages) are paid if aggrieved party is successful; orders (injunctions) can be made to prevent (further) unlawful acts;

· criminal law: the means used by the state to enforce a public code of conduct which aims to punish the transgressor.

Criminal Law

The Protection from Eviction Act 1977 

The Protection from Eviction Act 1977 makes harassment and illegal eviction a criminal offence. A landlord must not evict or try to evict a tenant without following the correct procedure

Section 1(2):  It is an offence where any person:-

…..unlawfully deprives the residential occupier of any premises of his occupation of the premises or any part thereof, or attempts to do so…..

Section 3:  provides for 2 separate offences of harassment: a) where the defendant is the victim’s landlord (or agent), and b) the other where the defendant is any person.  Both offences comprise 2 elements:  a) culpable behaviour (ie the harassing conduct); and b) the mental intent to do it.

The harassing conduct may be 1 of 2 acts:-

a) …..acts likely to interfere with the peace and comfort of a residential occupier or members of his household; or

b) …..persistently withdraw(ing) or withhold(ing) services reasonably required for the occupation of the premises…..as a residence.

The Criminal Law Act 1977

This provides a quick fix for unlawful eviction – forcible re-entry.  Any displaced residential occupier (including a tenant) who is excluded from occupying premises by a trespasser (eg a landlord who has not followed the correct legal procedures before entering), and who is using the premises (or part of them) as a residence immediately before the trespass.  Such a tenant can make use of this legislation to force entry back into their home.

Protection from Harassment Act 1997

This Act creates 4 criminal offences: harassment; putting another in fear of violence; breach of a restraining order; and breach of an injunction.

The Act generally prohibits a person from pursuing a course of conduct (ie on at least 2 occasions) that either a) amounts to harassment of another; or b) s/he knows or ought to know amounts to harassment of the other.

It is also an offence to pursue a course of conduct that either a) causes another to fear that violence will be used against them, or b) s/he ought to know that this course of conduct will cause the other so to fear on each occasion.

Sanctions include up to 6 months imprisonment and a Restraining Order for up to 5 years.

Section 48 of the Landlord and Tenant Act 1987

This requires the landlord to provide their tenant with an address, in writing, where documents can be served on them if required – this is usually found in the tenancy agreement.

Where the landlord has not complied, s/he cannot serve a valid s21 notice on their tenant, who is not obliged to pay rent (although this becomes payable retrospectively once the landlord complies).

What The Tenant Can Do

Harassment is unpleasant and intimidating.  There are things that a tenant can do which may help, particularly if legal action is taken:

a) It is important that tenants keep details of all incidents; ideally, this would be in the form of a diary where the following matters should be included: date, time and length of duration of any incident; details of what was said, and in particular any threats, violence or damage to property; and the effect on you as an individual after the incident in terms of stress, fear etc;

b) Ensure that the events are logged with/reported to the council, police, and/or a solicitor;

c) Try to ensure that you have someone present with you as a witness whenever the landlord/agent is due to call; and

d) Put all communications with your landlord in writing and keep a copy.

Cambridge City Council Housing Advice is there to help with problems concerning harassment and illegal eviction, and give advice to both tenants and landlords.  In many cases it is possible to resolve the dispute and enable tenants to stay put in their accommodation.

Statutory powers can be used to get repairs done, management of property improved or power supplies restored.

In an emergency, especially if the council offices are shut, tenants subject to harassment/violence/illegal eviction should dial 999 and ask for the police.  Tell them that you are being harassed and that there is a threat of a breach of the peace.  If challenged, it is important to stress the criminal nature of the behaviour that is taking place, and to resist the idea that this is merely a civil dispute between landlord and tenant.  They should also be requested to investigate whether there is a breach of either sections 6 or 7 of the Criminal Law Act 1977:

a) s6:  if a person uses or threatens to use violence to secure entry to premises against the wishes of the occupier; or

b) s7:  if any person who is on premises as a trespasser after entering as such fails to leave those premises when requested to do so by or on behalf of a residential occupier.

Any tenant who is unsure about their legal position should seek advice from a solicitor, CCC Housing Advice on 457978, or the Citizen’s Advice Bureau on 08707 510933.  

This information is an outline only, and should not be regarded as comprehensive and/or exclusive legal advice.

Retaliatory Evictions

These are ‘legal’ evictions used by landlords as a retaliation tactic if a tenant tries to get repairs or safety issues addressed.  This may mean that either tenants are forced to continue to live in poor conditions which have a detrimental effect on health and well-being, or a central plank of government housing policy is frustrated ie reduction/prevention of homelessness.  Such evictions are bad for the reputation of private landlords, damage consumer confidence, and should have no place in a thriving 21st century rental market.  

Tenancy Deposit  Protection Schemes, (TDPS)

From 6th April 2007, it became law for all deposits taken by landlords for assured shorthold tenancies, to be protected using a tenancy deposit protection scheme.

Landlords will be able to choose between two types of scheme: a custodial scheme or an insurance based scheme.

The TDPS schemes are supported by an alternative resolution service.  This means that disputes over the repayment of deposits are now being dealt with quickly and cheaply, thereby reducing the need to go to court.

Custodial scheme

· The tenant will pay the deposit to the landlord


· The landlord will then pay the deposit into the scheme

· At the end of the tenancy, if the landlord and tenant are in agreement about how the deposit should be divided, they should notify the scheme administrator who will return the deposit in the way agreed by both parties

· Where there is a dispute between the landlord and tenant, the deposit is retained by the scheme administrator until the matter has been resolved by the dispute resolution service 

Insurance-based scheme

· The tenant will pay the deposit to the landlord at the start of the  

      tenancy

· The landlord retains the deposit and pays a premium to the insurer

· At the end of the tenancy, if the landlord and tenant are in agreement about how the deposit should be divided, the landlord returns all or some of the deposit to the tenant 

· Where there is a disagreement, the landlord should hand over the disputed amount to the scheme administrator until the dispute has been resolved

· If a landlord fails to hand over the disputed amount to the scheme  

           administrator, the insurance arrangements ensure that the deposit is  

           returned to the tenant if they are entitled to it

The government has awarded contracts to three companies to run the tenancy deposit schemes.  The three companies are:

The Tenancy Deposit Protection Service – this is a custodial scheme open to all landlords and letting agents.  Contact www.depositprotection.com
Tenancy Deposit Solutions Limited – this is an insurance-based scheme aimed primarily at landlords.  Contact www.mydeposits.co.uk
The Tenancy Deposit Scheme – this is an insurance-based scheme aimed primarily at letting agents.  Contact http://www.thedisputeservice.co.uk or call 0845 226 7837.
If a landlord fails to protect a deposit under one of the schemes, the tenant will be able to seek redress through the court.  Where a court is satisfied that a landlord has failed to comply with the deposit protection requirements, it will order the landlord to meet these requirements and also to pay compensation to the tenant.

If you would like further information about tenancy deposit protection schemes, please contact the scheme administrators as detailed above.  Alternatively you can contact the Housing Advice Centre on 01223 457918 or email housing.advice@cambridge.gov.uk.

Both schemes are required to provide dispute resolution procedures with the aim of resolving disagreements without the need for litigation.

What happens if the landlord does not protect the deposit?

There are two potentially serious sanctions for non-compliance with these requirements:

a) a court can require the landlord to pay compensation to the tenant of 3 times the deposit taken where an approved scheme was not used; and

b) the landlord cannot obtain possession using a s21 notice and the accelerated possession procedures whilst failing to comply with these requirements.

PART 6 - USEFUL CONTACTS

Most of the organisations listed below offer professional and/or technical advice, and may publish reference materials of assistance depending on your status (eg landlord or tenant), or nature of enquiry (eg legal or technical).

Residential Property Tribunal Service (RPTS)

Head Office: London:

10 Alfred Place, WC1E 7LR

Tel:  020 7446 7700

Fax:  020 7637 1250

E-mail:  London.rap@communities.gsi.gov.uk
Web:  www.rpts.gov.uk/
Eastern Office

Great Eastern House

Tenison Road

Cambridge CB1 2TR

Tel:  01223 505112

Fax:  01223 505116

E-mail:  eastern.rap@communities.gsi.gov.uk
SHELTER

Head Office

88 Old Street

London EC1V 9HU

Tel:  0808 800 4444 (free 24 hour helpline)

Web:  http://england.shelter.org.uk
Eastern England

Tudor House

13 East Stockwell Street

Colchester

Essex CO1 1SS

Tel:  0800 085 1798

Cambridge CAB

72-74 Newmarket Road

Cambridge CB5  8DZ

Tel:  0844 848 7979

Lease-Advice

31 Worship Street

London EC2A 2DX

Tel:  020 7374 5380

Fax:  020 7374 5373

E-mail:  info@lease-advice.org
Web:  www.lease-advice.org
National Landlords Association (NLA)

22-26 Albert Embankment

London SE1 7TJ

Tel:  020 7840 8900

Fax:  0871 247 7535

E-mail:  info@landlords.org.uk
Web:  www.landlords.gov.uk
National Federation of Residential Landlords (NFRL)

8 Wellington House

Camden Street

Portslade

E Sussex BN41 1DU

Tel:  01273 423295

Fax:  01273 421962

Residential Landlords Association (RLA)

1 Roebuck Lane

Sale

Manchester M33 7SY

Tel:  0161 962 0010

Fax:  0845 665 1845

E-mail:  info@rla.org.uk
Web:  www.rla.org.uk
Department of Communities and Local Government (DCLG)

Eland House

Bressenden Place

London SW1E 5DU

Tel:  020 7944 4400

Local Authority’s Coordination of Regulatory Services (LACORS)

Local Government House

Smith Square

London SW1P 3HZ

Tel:  020 7665 3888

Fax:  020 7665 3887

E-mail:  info@lacors.gov.uk
Web:  www.lacors.gov.uk
Energy Saving Trust (EST)

21 Dartmouth Street

London SW1 9BP

Freephone:  0800 512 012

Chartered Institute of Environmental Health (CIEH)

Chadwick House

15 Hatfields

London SE1 8JD

Tel:  020 7298 6006

Fax:  020 7827 5862

Web:  www.cieh.org/
National HMO Network 

www.nationalhmonetwork.com
Chartered Institute of Housing (CIH)

Octavia House

Westwood Way

Coventry CV4 8JP

Tel:  024 7685 1700

Fax:  024 7669 5110

E-mail:  customer.services@cih.org
Web:  www.cih.org
Royal Institute of Chartered Surveyors (RICS)

RICS Contact Centre

Surveyor Court

Westwood Way

Coventry CB4 8JE

Tel:  0870 333 1600

Fax:  020 7334 3811

E-mail:  contactrics@rics.org
Web:  www.rics.org
Housing Law Practitioners Association (HLPA)

London City Forum

Unit 13

250 City Road

London EC1V 2PU

Tel:  020 7505 4693

Fax:  020 7505 2168

E-mail:  admin@hlpa.org.uk
Web:  www.hlpa.org.uk/
Legal Action Group (LAG)

242 Pentonville Road

London N1 9UN

Tel:  020 7833 2931

Fax:  020 7837 6094

E-mail:  info@lag.org.uk
Web:  www.lag.org.uk

PART 7 – USEFUL LOCAL (CAMBRIDGE) PHONE NUMBERS

Planning: 

Pollution e.g. noise, smoke: 

Pest Control: 

Rent Office: 

Recycling Office: 

Racial Harassment Officer: 

Refuse Collection: 

Cambridgeshire County Council: 

Cambridgeshire Fire and Rescue Service: 

Citizens Advice Bureau: 

Trading standards: 

(gas safety, electrical and furniture safety) 

Appendix 1

Condensation Advice Notes

Housing Standards receive many complaints about damp and mould growth in rented properties during the colder winter months. It is well known that living in properties that are prone to condensation and mould growth can lead to ill health e.g. asthma, particularly in children under the age of 14. Certain simple steps can be taken to prevent condensation and mould growth in the home. Both the landlords and tenants have a responsibility to ensure that opportunities for condensation are minimised.

Why condensation occurs
Condensation occurs when warm moist air meets a cold surface e.g. a cold single glazed window. The level of condensation is generally dependant upon how moist the air is and how cold the structure is. 

In order to prevent condensation there needs to a good combination of adequate ventilation, adequate heating and good insulation. If a room is damp and cold with inadequate ventilation in all likelihood condensation will occur leading to growth of mould spores.  

When condensation occurs

Condensation generally occurs in winter, because the building structure is often cold and because windows are opened less so any moist may become trapped especially if there is no secondary ventilation source.

There are four factors that can minimise opportunities for condensation 
These things are particularly important to reduce the possibility of condensation affecting a house

· To provide appropriate means of ventilation to all rooms so that moist air can escape and to ensure they are correctly used.

· Provide an appropriate means of affordable heating and also to use this properly to heat the house effectively.

· To ensure that the house is adequately insulated and not to damage it in any way.

· The landlord should provide professional advice on the causes and remedies of condensation; the tenants should follow common sense advice when occupying the property. 

This advice contains examples of how to reduce condensation in the home and is by no means exhaustive

Reduce moisture content of room air
· Good ventilation of kitchens and bathrooms is essential. If there is an extractor fan in the kitchen or bathroom, use it where possible, and particularly whenever the windows show any sign of misting. Leave the fan on until misting has cleared.

· In all rooms provide some trickle ventilation. In old houses a lot of ventilation occurs through fireplace flues and draughty windows. In modern flats and houses sufficient ventilation does not occur unless a window or ventilator is open for a reasonable time each day and for nearly all the time a room is in use. 

· Avoid the use of portable paraffin or gas heaters as far as possible. 

· Each litre of fuel used produces the equivalent of about a litre of liquid water in the form of water vapour. If these heaters must be used, make sure the room they are in is well ventilated.

· Landlords should provide suitable and sufficient electrical extraction to bathrooms and kitchen etc. Ensure that extractors work properly and do not become blocked with dust. The over run should be at least 15 minutes to remove all the moisture. Extractors should ideally be connected to the lighting circuit so they operate when the light comes on.

· Do not permit a property to become overcrowded or over cluttered as the increase of activity and lack of storage will reduce air movement and may lead to mould growth

Provide adequate heating

· The space heating provision must be adequate for the size of the house, reported breakdowns will need to be attend to quickly. The heating provision should also be affordable. 

· Try to make sure that all rooms are at least partially heated. Condensation most often occurs in unheated bedrooms.


· To prevent condensation it is better to have a small amount of heat for a long period than a lot of heat for a short time. Whenever possible, it is best to keep heating on, even if at a low level.

Provide adequate insulation.

· Adequately insulate any wall cavities, windows and loft space to improve the structural insulation.

· Tenant must not tamper with this insulation.

The Four Factors of Condensation

	Condensation Factor


	Landlord Obligations 
	Tenant Obligations 

	Heating


	To provide suitable and sufficient means of ensuring that adequate levels of background heat are available economically to prevent condensation dampness
	To use the system provided in an appropriate manner

	Insulation


	To ensure that the external elements of the property are sufficiently well insulated to retain that heat introduced into the dwelling to prevent condensation dampness
	Not to damage insulation provided

	Ventilation


	To provide appropriate means for ensuring adequate background ventilation throughout the dwelling and removing excess steam from the high moisture producing areas
	To ensure that ventilation systems provided are used correctly

	Moisture production 


	To provide professional advice on the causes and remedies of condensation
	To occupy the property in a homely manner and ensure that common sense advice is followed.


Appendix 2

SPACE STANDARDS 

Space (or overcrowding standards) are currently to be found in both the Housing Act 1985 Part X and the HHSRS. 

All HMOs are to be occupied in such a manner than any room available as  sleeping  accommodation  is  not  permitted  to  become  overcrowded.  In addition, no room within an HMO is to be occupied by persons of the opposite sex unless they are living together as husband and wife or are under 10 years of age.  No bedroom should be occupied by more than 2 persons. 

The statutory overcrowding standard is to be found in sections 324-326 of the Housing Act 1985, and remains in force.  This is a very old and largely obsolete definition and specialist advice should be obtained from the Housing Standards Team about this.

Space standards for houses let out as bed-sit accommodation

This assumes that all rooms in the house are let as individual bedrooms and there is little or no interaction between the tenants e.g no common living room other than a shared kitchen 

One person units of accommodation 

· One room units: 

13m2 including kitchen facilities 

10m2 where provided with a separate shared kitchen 

· Two or more roomed units: 

Each living room/kitchen 

11m2
Each living room 


9m2
Each bedroom 


6.5m2
Two or more person units of accommodation 

· One room units 

Not less than 15m2
Not normally suitable for persons who are not a married couple or cohabitees.  

· Two or more roomed units: 

Each living room/kitchen 

15m2
Each living room 


12m2
Each living/bedroom 

14m2
Each bedroom 


10.22m2
Separate kitchens, whether shared or used exclusively   in   connection   with 

a particular  single  tenancy  shall  be  of  sufficient  size  for  their  purpose,  with  the following minimum: 

Used by 1-3 persons 

circulation area of 5m2 
Used by 4 persons 


circulation area of 6m2
Used by 5 persons 


circulation area of 7m2 

Note: the above are minimum space standards based on optimum shape and layout. In practice, it may be necessary to have a larger space standard to ensure there is sufficient space to fit in all the facilities required and provide a circulation area which permits safe use of the kitchen for the number of users. 

Dining/Kitchens:

Used by 1-3 persons 



10m2
Used by 4-5 persons 



12m2


No  staircase  or  landing,  nor  any  room  which  has  been  appointed  as  a  kitchen  or bathroom, shall be deemed suitable for sleeping accommodation. 

Space standards shared houses 

This is where a house is occupied by e.g. group of students. This also refers to resident landlords taking lodgers.
One person units of accommodation: 

Each bedroom/study:10m2   except   where   a   separate   living   room 
is  provided  which  is  not  a  kitchen/dining  room,  in  which  case  the  bedroom  shall 

be 6.5m2 
· Two or more person units of accommodation: 

Each bedroom/study: 15m2   except   where   a   separate   living   room 
is  provided  which  is  not  a  kitchen/dining  room,  in  which  case  the  bedroom  shall 

be 11m
Living rooms and Dining rooms:

Used by 1-3 persons 

Used by 4-5 persons 

Dining/kitchens: 

Used by 1-3 persons 

Used by 4-5 persons 

Common rooms:

Kitchens shall be of suitable size.  The following is a guide: 

Used by 1-3 persons 

circulation area of 5m2


Used by 4 persons


 circulation area of 6m2
Used by 5 persons 


circulation area of 7m2
Used by 6 persons 


circulation area of 9m2
Note: the above are minimum space standards based on optimum shape and layout. In practice, it may be necessary to have a larger space standard to ensure there is sufficient space to fit in all the facilities required and provide a circulation area  which permits safe use of the kitchen for the number of users. 

Dining/kitchens:

Used by 1-3 persons 



10m2
Used by 1-3 persons 



11.5m2
Living rooms and dining rooms:

Used by 1-3 persons 



8.5m2
Used by 1-3 persons 



11.5m2

Minimum floor areas for conversion of existing buildings into self-contained flats 

One-person, flatlet with separate kitchen:

Living/bedroom 



14m2

Kitchen 




5.5m2

Total habitable floor area


19.5m2
 

One-person, flatlet with separate bedroom:

Bedroom 




7m2

Kitchen/Living room 


14.5m2

Total habitable floor area 


21.5m2

One person, four roomed flat:

Bedroom 




7m2

Living room 




11.5m2

Kitchen 




5.5m2

Total habitable floor area 


24m2

Two-person, one bedroom flat:

Bedroom 




10.22m2






Living room 




13m2

Kitchen 




5.5m2

Total habitable floor area 


31.5m2
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Further space standards for conversion of existing buildings 

Three-person, two-bedroom flat:

Main bedroom (not more than 2 persons) 
10.22m2

Second bedroom (single person) 


6.5m2

Living room 





16m2

Kitchen 





7m2

Total habitable floor area 



40m2

Four-person, three-bedroom flat:

Main bedroom (not more than 2 persons) 
10.22m2

Second and third bedroom (single person) 
6.5m2

Living room 





18m2

Kitchen 





7m2

Total habitable floor area 



40m2

For a two-bedroom, four-person flat, the bedroom floor space must comply with the main bedroom criteria. 

All bedrooms and living rooms are to be directly accessible from a common access lobby and not from another room. 

Flats provided with more than one bedroom should provide bedrooms of minimum sizes in accordance with the relevant provisions above.  In all cases, "habitable floor area" is the usable floor area of any room used as a bedroom, living room or kitchen. It does not include the area of any bathroom staircase  passageway, landing  or access lobby. 

Appendix 3

Food Safety Standards

The minimum facilities for each occupancy are set out in Appendix 2.shall comprise: 

16.1 Cooking:

Cooking facilities should satisfy the relevant British Standards and be installed and maintained in accordance with the standards and requirements relevant to the fuel(s) used. 

16.1.2 Cooker:

A gas or electric cooker with a minimum of two burners/hobs (four burners/hobs if provided for more than one person) and an oven and grill.  There must be a 300mm wide worktop both sides of the cooker, for its full depth, at the same height as the cooker top surface (i.e. hob/burner level). 

16.1.3 Storage:

A gas or electric refrigerator of minimum capacity 150 litres (5 cubic feet). At least one storage cupboard of minimum capacity 0.16m3  (e.g. 600mm wide x 900 high x 300 deep) must be provided for  ‘dry storage facilities should be finished internally and externally with smooth impervious surfaces capable of being readily cleansed. It must be constructed so as to prevent pests gaining access and to avoid providing or encouraging harbourage. 

16.1.4 Preparation of Food:

A worktop of a smooth and impervious material of minimum size 500/600mm x 1000 mm in addition to that both sides of the cooker. Worktop must be stable and securely fixed to the walls. 

16.1.5 Sink:

To be stainless steel or ceramic, with an integral drainer, to have minimum overall dimensions of 970mm long x 470mm wide set into a stable 1000mm base unit and being either: a single bowl minimum 410mm x 410mm; 

or one and a half bowls minimum 340mm x 410mm And 160mm x 300mm respectively. 

There must be a constant supply of hot and cold water. The internal surfaces of the sink and drainer should be smooth, impervious and capable of being readily cleansed and maintained in a hygienic condition. 

16.1.6 Splash-backs and surfaces:

A splash-back of minimum 450mm height is to be provided above all worktops, sinks and behind cookers, to be fixed and have a mastic seal where it joins to the worktop. 
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All surfaces should be capable of being readily cleansed and to prevent the 

build-up  of  dirt  and  grease.  The walls, floor and ceilings of any kitchen or cooking area in any room must be reasonable smooth and non-absorbent and capable of being readily cleansed. 

16.1.7 Power points:

A minimum of two twin outlet 13 amp power sockets in addition to any serving major appliances set at a convenient height and safe position and accessible. 

16.1.8 Dimensions and layout of the kitchen:

The dimensions of the kitchen or kitchen area should be sufficient for the safe provision of all the necessary facilities.   The location of the cooker space should be safe, particularly in relation to doorways, and there should be sufficient floor space for retrieving items from the oven and for the safe circulation of occupants generally.  The facilities should be laid out to make safe and hygienic preparation and cooking of food easy. (refer to the space standards in Appendix 1 for a more detailed measurement of 
kitchen sizes in  different categories of HMOs) 

16.2 Communal  Kitchens/Self catering:

One set of facilities shall be provided in a kitchen for every 5 persons, this means: 

1-5 persons - one set, 6-10 persons - two sets and so on.; NB not more than 2 sets of facilities are allowed in each kitchen. 

16.2.1   Must be available for use 24 hours a day 

16.2.2   Cooking of Food: 

In the case of shared kitchens cooking appliances that include an oven, grill and four cooking rings shall be provided in a ratio of one set for every five persons. Where there are up to eight persons the second cooking appliance may be a combination microwave rather than a traditional cooker. 

15.2.3 Preparation of Food

In these cases the amount of worktop should be:

2 persons - 1500mm x 500mm/600mm  (standard width), 

3 persons - 2000mm x standard width 

4 persons - 2500mm x standard width 

Each additional person - additional 500mm x standard width 
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16.2.4 Storage of Food:

Similarly a storage cupboard of minimum size 0.16m 3 shall be provided for each occupancy/person in addition to a refrigerator providing a minimum of 0.15m 3 per person 

16.2.5 Full Board:

In respect of hostels where all meals are provided (full board), subject to the written relaxation, communal self catering kitchen facilities must be provided on a ratio of one set of kitchen facilities for every 10 persons. 

16.2.6 Premises Providing Meals:

Kitchen facilities used by the management to provide meals for residents are to comply with the current Food Hygiene Regulations and are to be in a separate room from self- catering facilities. 

16.2.7 Snack Preparation Facilities (e.g. gyp rooms):

This may be acceptable if all meals are provided, subject to written relaxation. 

Appendix 4

Sanitary and Personal Washing Facilities

Bathrooms

Preferably, each separate occupancy shall be provided with its own fixed bath 

(minimum  dimensions  1700mm  x  700mm)  or  shower  (minimum  dimensions 700mm  x  700mm)  provided  with  hot  and  cold  running  water  supplies  and a splashback, each in a proper room.  Where this is not practicable, a readily accessible and suitably located fixed bathroom or shower room containing a wash hand basin, each of which is provided with a satisfactory supply of hot 

and cold water, being not more than one floor distance from any user, shall be 

provided on the basis of one bath or shower and wash hand basin for every 

five persons or part thereof. 

Shared bathrooms must not be entered directly from individual bedrooms. 

Any shower cubicles provided must have fully tiled walls or be in complete 

self-standing cubicles. 

The hot and cold water supplies to each bathroom and shower room shall be 

available to occupiers at all times. 

The walls and floor of any bathroom or shower room should be reasonably 

smooth and impervious and capable of being readily cleansed. The internal 

surfaces of the bath, shower tray and wash hand basin should be smooth, 

impervious  and  capable  of  being  readily  cleansed  and  maintained  in 

a hygienic condition. 

The wash hand basin may be sited either within the bathroom or adjacent 

lobby or within the WC compartment if this is separate from the bathroom. 

Such shared facilities shall be available on the same floor as the persons 

sharing, or not more than one floor distant. 

Facilities shall be constructed and equipped so as to ensure adequate privacy. There must be obscured glazing to windows. 

Bathrooms must be of suitably sized compartment for the provision of the amenity (bath or shower) or amenities (bath or shower; wash hand basin and water-closet) and include adequate circulation to enable persons to get changed and dried without difficulty. 

Toilets 
One W.C shall be provided and maintained for every five persons 

or lesser number. 

Every such W.C shall be in a separate enclosure, accessible from 

within the house and where shared by two or more households, be entered 

from a common passageway or hallway and shall not be more than one floor 

distant from any individual letting.
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WC compartments located externally or approached by means 

of open passages or yards are not permitted. 

Shared toilets should not be entered directly from individual bedrooms 

Each W.C compartment shall also be provided with a wash hand basin 

of minimum size 560mm x 430mm, supplied with both constant hot and cold water. 

The basin to the water closet should have a smooth and impervious surface 

and be self cleansing. 

The toilet must be constructed and equipped so as to ensure adequate privacy. 

Half the total number of W.Cs shall be provided separate from bathrooms, except where a sole water closet is provided and maintained for not more than three persons when it may be within a bathroom. The walls and floor of any water closet should be reasonably smooth and non-absorbent and capable of being readily cleansed. 

There shall be a suitably sized compartment for the provision of the water closet and wash hand basin if necessary, and include adequate circulation space. 

Appendix 5

FIRE SAFETY

Fire Safety Standards 

The main reason for providing adequate fire precautions in a house in multiple occupation (HMO) is to ensure that the occupiers of every room are given plenty of warning that a fire has started, and that a safe, visible exit route from the dwelling is assured.

Surveys have shown that the risk of injury to HMO tenants from fire is up to ten times greater that that for an occupant of a single household dwelling.  All HMOs must have an adequate means of escape from fire and other fire precautions, which must be maintained in good order and repair. 

The details of the work required by the Council in consultation with the Fire Authority may vary from house to house and a full inspection of each house will be necessary before such works can be detailed. 

This guidance does not introduce new regulations but builds on existing good local practice and guidance currently in place around the country. This is not a set of prescriptive standards but provides guidance for use when assessing the adequacy of fire precautions in these types of premises. Alternative approaches to individual solutions may be acceptable.

Fire Risk Assessment

The Regulatory Reform (Fire Safety) Order 2005 places a duty on the responsible person (in HMOs – typically the landlord) to take general fire precautions to ensure, so far as is reasonably practicable, the safety of the people on the premises and in the immediate vicinity.

A fire risk assessment is an organized and methodical look at the premises, the activities carried on there and the likelihood that a fire could start and cause harm to those in and around the premises. In Cambridge, most of these premises will be relatively small with a straightforward and simple layout.

The aims of the fire risk assessment are:

· To identify the fire hazards (anything that has the potential to cause harm);

· To reduce the risk (the chance of that harm occurring) of those hazards causing harm to as low as reasonably practicable; and

· To decide what physical fire precautions and management arrangements are necessary to ensure the safety of people in the premises if a fire does start.

Why the need for fire protection?

A house occupied by a group of unrelated individuals is more likely to be involved in a fire incident at some time than with a more traditional single-family type of occupancy. 

This could be for any number of reasons: 

· The differing lifestyles and habits of the occupants 

· The lack of an identifiable head of household responsible for overall safety matters in the house. 

· The more intensive use of electrical equipment and cooking facilities. 

· In many cases the relative inexperience of young people perhaps living away from their family home for the first time. 

· In order to give the occupants an increased chance of escape and survival in the event of a fire, it is essential that a fire protection scheme appropriate to the type of house is carried out preferably prior to occupation. 

Legislation and guidance has been set up to protect these risk groups from the risk of a fire. The standards we use make provision for: 

· The installation of an adequate alarm system - to detect and warn residents of the fire. 

· A safe escape route that is well lit. 

· Fire fighting equipment - to allow residents to tackle a small fire and stop it spreading if safe to do so. 
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A combination of all three will be required to successfully minimise the spread and severity of the fire. It will, however depend on the type of property as to the level of fire protection required.  It is not practical to offer a single solution to fire safety, which can be broadly applied. 

When considering the safety of the existing escape route, in addition to the occupant profile it is necessary to consider:

· The layout and complexity of the route;

· The travel distance to a place of safety;

· The type of construction and state of repair; and

· The presence of other fire safety measures such as automatic fire detection and warning systems.

In lower risk HMOs, due to the shorter travel distance to the final exit, a fully protected escape route may not be required, subject to the following conditions:

· The stairs should lead directly to a final exit without passing through a risk room;

· The staircase enclosure should be of sound, conventional construction throughout the route;

· All risk rooms should be fitted with sound, close-fitting doors of conventional construction; and

· An appropriate system of automatic fire detection and warning is in place.

Where habitable basements exist, the fire separation to the ground floor should be a minimum of 30 minutes resistance, with a 30-minute fire resisting door fitted at the head of the basement stairs.  Ideally, it may be appropriate to have a similar fire door at the bottom of the staircase to ensure that escaping occupiers do not have to travel through a trapped layer of smoke and heat.

Unoccupied basements and cellars are often neglected or used as storage, and may also contain wiring and gas or electric meters.  They often receive little attention.  Fire separation should therefore be similar to that of habitable basements.

A protected route, for larger and taller HMOs, is designed to remain free from smoke and fire for a time adequate to allow occupiers of the building to pass safely along it to a place of safety.  This may include the provision of fire doors to each bedroom.

Secondary means of escape, such as an external staircase, would only be necessary in certain larger HMOs, of which there are few in Cambridge. 

The current national fire safety guidance of fire provision for certain types of houses can be found at http://www.lacors.gov.uk/LACORS/upload/19175.pdf
The provision of fire precautions in rented accommodation is very much risk based. If you are in any doubt as to what to provide please contact Housing Standards Officers for assistance.
PROPERTY TYPES 
The extent of fire protection work required will depend upon the size and layout of the property in question plus the number and vulnerability of occupants. 

Below is some guidance as to the level of fire precautions required for each type of property. It is very important to remember that every house is different and may require additional works. Plans should be submitted to the Housing Standards section for consultation before any works are started. 

Most houses in multiple occupation will be of the following general descriptions:- 

Small two storey houses with no more than five occupants 

These are the most common type of House in Multiple Occupation. Provided the following criteria is met: 

2 Storey or less and 5 or less occupants:  

· The property has a conventional layout 

·  No habitable rooms that can only be accessed through another room (an inner room)

· The property has a bathroom you can escape from, without having to go through a 'risk area' e.g. kitchen unless there is an escape window.

· All rooms have close fitting doors in good condition (not hollow core       type and containing no glass) 

· Residents must have no special needs, such as physical or mental disabilities, alcohol or drug dependency. 

* A habitable room is a room such as a lounge or bedroom.  A non-habitable room is, for example a kitchen or bathroom. 

It will be generally be sufficient to: 

Ensure that the kitchen forms a 30-minute fire resistant compartment.  This will include wall and ceiling structures and the provision of 30-minutes fire resisting, self-closing door between the kitchen and the rest of the accommodation. 

Install a mains powered, interlinked smoke/heat detector and warning system throughout the house (smoke detectors in landing, hallway and heat detector in kitchen) with battery backup meeting the requirements of BS5839 Part 6: 2004 type LD3.  NB. In order to obtain a sound level reading of 75dB(A) at the bed-head, it may be necessary to install additional sounders (or smoke detector sounders within each bedroom).

Provide a fire blanket and 2kg dry powder (34B rated) extinguisher to the kitchen. 

Final exit doors and bedroom doors must be easily openable from within without the use of a key. 

Any bathroom/WC off a kitchen must have an escape door or window to the outside and the outside must be free from obstruction at rear/front. 

Larger houses with more than five occupants: 

The smoke/heat detector system and warning system will be as for the small two-storey type of property. 

The hallway staircase and landing may require half hour fire resisting self-closingdoors to all rooms opening directly onto the escape route. 

All bedroom doors and final exit doors must be easily openable from within without the use of keys. 

All internal partition walls that separate the rooms from the escape route must also be constructed to give half hour fire resistance. 

All ceilings must also be constructed to give half hour fire resistance. 

Emergency escape lighting may be required in the hallways.

Fire fighting equipment for the kitchen plus the addition of water or foam fire extinguishers on each level of the property (of a minimum 13A rating). 

Part 2 - STANDARDS AND LEGISLATION 

Other Larger Houses
Mains operated category L2 fire warning system incorporating manually operated call points and automatic fire sensors to Part 1: BS5839. The smoke/heat detector system and warning system will provide coverage to all rooms, halls and landings excluding bathrooms. Call points (break glass) should be located at all final exits and at each floor level and a central control panel will be required. 

The internal escape route consisting of landing(s), stairwell(s), and hallway must be separated by half an hour fire resisting construction from all adjoining fire risk areas. This will usually require fitting half hour fire resisting self-closing doors to all rooms including any walk in cupboards, cellars and bathrooms, (if they contain any extractor fan or an electric immersion heater) opening directly onto the escape route. 

All bedroom doors and final exit doors must be easily openable from within without the use of keys. 

All internal partition walls that separate the rooms from the escape route must also be constructed to give half hour resistance. 

All ceilings must also be constructed to give half hour fire resistance. 

Emergency escape lighting must be fitted at each level to illuminate the stairway should the mains electricity fail. 

Fire fighting equipment for the kitchen will be as mentioned in the reduced standard, plus the addition of 13A water or foam fire extinguishers on each level of the property. 

Rooms other than bedrooms must have N6 notices fixed to the fire resistant doors on both sides reading: 'FIRE DOOR KEEP SHUT'3 notices on the outer face of the   door: 'KEEP LOCKED SHUT'. 

Fire routine notice N1 must be fixed next to each manual call point. 

If design and layout of the premises is large and complex, then directional exit 

signs may be needed. 

Five and six storey houses 
Same requirement as above plus a secondary means of escape (either external and or protected internal). 

Flats above commercial premises or next to a commercial premises 
Similar requirement as other storey houses depending on the size plus 60 minute imperforate structure between commercial and residential both horizontal and vertical. 

The fire detection system should preferably extend into the commercial area.

Houses converted into self-contained flats 
2 Storey self contained flats- Category L3 system to BS5839: Mains powered battery backup smoke detectors in the common area interlinked to heat detectors behind the front door of each flat. Within each flat domestic smoke/heat detectors located at the discretion of the officer. 

3 or more storey self contained flats- Mixed system BS5839: Part 1: 2002 L3 system in the common parts extending behind the door of each flat (smoke detectors in the common areas and heat detectors in the flats). Manual call points at each floor exit and at the final exits. Within each flat domestic smoke/heat detectors located at the discretion of the officer. 

Flats in multiple occupation within a house converted into self-contained flats will require specific advice. 

Emergency lighting must be fitted in the common areas. 

The entrance door to flats from common areas must be 30 minutes fire resistance with self closer.  All fire doors and final exit doors must be easily openable from within without the use of keys. 

The internal escape route consisting of landing(s), stairwell(s), and hallway must be separated by half an hour fire resisting structure from all adjoining fire risk areas. Cupboards in common areas must be constructed with 30 minutes fire resistance materials. Cupboard fire doors in common areas must have (N3) notices on the outer face of the door:  KEEP LOCKED SHUT'. 

Fire routine notice (N1) must be fixed next to each manual call point. 

Walls and ceilings between units must be constructed to give 30 minutes fire resistance. 

The internal layout within each flat must be such that it does not compromise the safety of the tenants- (e.g. no inner rooms allowed and risk rooms away from exit door) 

Fire fighting equipment for the kitchen will be as mentioned in the reduced standard, plus the addition of 13A water or foam fire extinguishers on each level of the property. 

All HMO types

The department does not usually accept bedrooms/bathrooms off any high risk rooms such as the kitchen except where the room has an escape door/window to the outside emergency escape route which must comply with British Standard Approved document, and is separated from the high risk room by 30 minutes fire resistance door and walls. 

The outside must be free from obstruction at rear/front. 

The department does not normally accept staircases opening into rooms.

SPECIFICATION NOTES FOR A FIRE PROTECTION SCHEME

INTERLINKED   MAINS   POWERED   SMOKE/HEAT   DETECTION   AND 

WARNING SYSTEM 

This consists of smoke and/or heat detectors which will sense the start of a fire and sound an alarm to give a warning throughout the property. It must be a mains operated system with interlinked alarms so that if one detector senses smoke or heat, all of the alarms will sound together. 

There are two types of smoke detector - 'ionisation' and 'optical'. Optical detectors are preferable in most situations as they are less likely to give false alarms by sensing cigarette smoke or cooking fumes. 

Heat detectors should be used in rooms where smoke or steam from everyday activities might trigger a false alarm, such as kitchens/laundry rooms etc. Heat detectors are linked to the alarm system in the same way as smoke detectors. 

The system must conform to BS5839 Part 1:2002, the sound level of the alarm must reach 75dB(A) at every bed-head, with the bedroom door closed and 65dB(A) in all other areas. The detectors should be connected to the mains electricity on their own dedicated fuse using standard three core cable and be fitted with trickle charged back up batteries which will operate if the electricity supply should fail. Ideally, each detector will have its own built-in alarm sounder. 

Smoke   or   heat   detectors   which   are   operated   by   batteries   alone   are   not acceptable in HMOs, as often the battery gets removed and used for other purposes.  Also single point detectors do not give adequate warning throughout the property. 

Emergency Lighting 

This is required on the stairwell, at changes of level or on the escape route where there is little or no natural light available.  It will ensure that occupants can see where they are going if the mains electricity fails or becomes dangerous.  It must comply with BS 5266 and can usually be installed by the same companies that supply fire alarm systems.

Fire doors

These must provide 30 minutes fire resistance and be fitted with a suitable positive action self-closing device (for example a 'Perko' type chain closer or preferably an overhead  closer,  N.B.  Gibraltar-type closers will not be accepted). All fire doors must be fitted with combined intumescent strips and cold smoke seals to ensure that smoke cannot escape around the door into the escape route.

 Part 2 - STANDARDS AND LEGISLATION 

Doors should be hung on three steel hinges, due to the added weight and they should be fitted with fire resisting door furniture, and be openable from inside without the use of a key. 

Fire doors should preferably be new and purpose made with a minimum thickness of 44mm. They must comply with BS476: Parts 20 - 24: 1987. They need not be plain- looking, you can decorate them by adding mouldings or staining if you wish. Please ensure that the intumescent strips and cold smoke seals are not painted over. 

Existing good quality and well fitting doors of a minimum thickness of 38mm can sometimes be upgraded to give 30 minutes fire resistance by fixing fire insulation board across the entire face of the door on the room side. This practice is not encouraged and in many cases costs as much if not more than buying new purpose built. 

If you want to upgrade existing doors, details of the proposed materials must be submitted for approval. 

Fire doors must have no more than a 3mm gap between it and the frame when closed. 

Both door and the frame must always remain intact and in good repair, otherwise the 30 minutes fire resistance will not be afforded. 

Doors leading from rooms and final exits must be easily openable from within without the use of keys, and must comply with BS 5499. 

Internal Walls 
These must give 30 minutes fire resistance between escape route and the adjoining rooms (but only to the kitchen in the case of small two storey houses). 

To provide 30 minutes of fire resistance walls must be constructed of:- 

· Brick/blockwork:

· Timber stud partition with 12mm (minimum) plasterboard each side Plywood or hard board partitioning is not acceptable. 

· If there are commercial premises adjoining or part of the property (e.g. shop with flat above) then the fire resistance is increased.

Glazing 

Any glazing in the escape route, such as vision panels in fire doors, borrowed light above doorways or partitions must be 30-minute fire resistance glass (e.g. Georgian wired) set in fixed frames with an intumescent mastic and beaded on both faces. 

Stairs

The underside of the stairs (known as the soffit) on the escape route must  be  protected  to  give  30  minutes  fire  resistance  (except  for  small  two  storey houses) by fitting a fire resistant layer of either purpose made fire insulation board or skimmed 12mm plasterboard - laid with staggered joists and tightly butted together. 

Cupboards in hallways
If the cupboard is used then the underside (include soffit of stairs) and door should be constructed of 30 minutes fire resistance material. All gaps have intumescent strip, self closer and cold smoke seals. 

If the cupboard is empty and not used, it may be kept locked and not upgraded. However, if it has electric meters or electrical appliances then it must be enclosed in 30 minutes fire resistant material. 

Escape route 

The actual escape route itself must be kept free from obstructions and flammable materials. There should be no storage permitted on the escape route. Polystyrene ceiling tiles are not permitted anywhere in the house or the escape route as they would help a fire to spread and give off poisonous fumes. Surface finishes on all escape routes irrespective of type of property are to be Class 'O'. Under no circumstances should occupants have to pass through a kitchen to escape a fire. 

Meters or fuses in protected routes must be enclosed in 30 minutes fire resistant material. 

Basement

Basement accessed externally must be separated from the ground floor by 60 minutes fire resistance structure. Basements accessed  through  the  floor  above  must  have 2 door protection or an alternative means of escape from each room in the basement. Where the basement is a self-contained dwelling with its own separate access then the fire detection system from the main house above must extend into the basement. 

FIRE FIGHTING EQUIPMENT 

Fires are most likely to start in the kitchen, therefore there must be a fire blanket and extinguisher available for residents to tackle small fires and stop them from spreading. 

LARGER  FIRES  ARE  TO  BE  LEFT ALONE  FOR  THE  FIRE  BRIGADE  TO  DEAL WITH - EVACUATE THE BUILDING AS SOON AS POSSIBLE. 

The extinguisher required for the kitchen is usually a 2kg dry powder type which complies with BS.5423, having a minimum of 34B rating. 

The fire blanket must be in a quick release container and hung on the wall, alongside the extinguisher and must comply with BS 6575. 

The fire blanket and fire extinguisher should be sited away from the cooker, near the entrance to the kitchen so that residents can reach it without going near the flames.

Part 2 - STANDARDS AND LEGISLATION 

Other extinguishers in other areas may also be required.  This is normally a 9 litre water or 6 litre foam to 13A rating, hung on the wall (not obstructing the escape route) at each level of the property. 

All fire extinguishers are subject to an annual test to ensure they will work correctly on demand. It is essential that as the landlord, you ensure a competent person undertakes these checks on time. 

It is strongly recommended that all new residents be given clear instructions on how to use the fire fighting equipment provided, and be given regular updates to ensure continued awareness. 

Fire Safety Notices

· All fire safety signs and symbols must comply with British Standard Code of Practice 5499: 'Specification for Fire Safety Signs'. 

· Fire Routine notices N1 adjacent to each call point. 

· Cupboard doors on escape route N3  -  'FIRE DOORS  - KEEP LOCKED SHUT' or 'FIRE DOOR - KEEP CLOSED'. 

· Rooms other than bedrooms N6 - 'FIRE DOOR KEEP SHUT' 

Travel distances
Please contact Housing Standards for further advice 

Furniture fire safety 
All upholstered furniture in the house (e.g. settees, armchairs, bed bases and mattresses) must comply with Furniture and Furnishings (Fire Safety)  Regulations 1988. They must have match and cigarette resistant covers and flame retardant foam. If caught on fire, the foam from the seats/mattresses gives off a toxic gas that will prevent the occupants from escaping. 

Maintenance of fire protection 
All of the fire precautions will require regular maintenance and testing. It is the landlords/agents responsibility to ensure these tests happen on a regular basis (as recommended by the manufacturer) and that any faults are remedied. 
The landlord or agent must also advise your tenants that they also have a responsibility not to interfere with the fire precautions provided, for example, covering smoke detectors, propping open fire doors, blocking escape routes with bicycles, furniture or rubbish. 

Part 2 - STANDARDS AND LEGISLATION 

TESTING OF EMERGENCY LIGHTING, FIRE ALARM SYSTEMS AND FIRE FIGHTING EQUIPMENT 

Emergency lighting
The landlord/agent has a responsibility to ensure the emergency lighting is maintained in working order by virtue of the requirements of The Management of Houses in Multiple Occupation (England) Regulations 2006. British Standard 5266: Part 1: 1988 requires you to keep a log book to record the regular inspection of the system and to set down tests procedures which must be adhered to.  It is strongly recommended that you take out a maintenance contract with a suitable qualified person to undertake maintenance of the system on your behalf.  British Standard 5366: Part 1: 1988 also requires you to ensure the following tests are undertaken: 

Monthly

Each emergency light must be activated from its battery by simulating a failure in the normal supply and an inspection made of each luminaire (emergency light) to ensure that it is functioning correctly. 

Six monthly

Each emergency light must be activated as before, but left on for a prolonged period. In the case of lights with batteries rated at three hours, the light must be left on for one hour, and in the case of lights with batteries rated at one hour, these must be left on for fifteen minutes.  An inspection must be made of each luminaire to ensure that it is functioning correctly. 

Annually- if the system is over 3 years old 

As for the six monthly test, but the batteries must be tested to their full duration.

TESTING OF EMERGENCY LIGHTING, FIRE ALARM SYSTEMS AND FIRE FIGHTING EQUIPMENT 

Alarm system. 
You have a responsibility to ensure your fire alarm system is maintained in working order by virtue of the requirements of The Management of Houses in Multiple Occupation (England) Regulations 2006.  British Standard 5839 requires you to keep a logbook to record the regular inspection of the system and to set down test procedures which must be adhered to. It is strongly recommended that you take out a maintenance contract of the system on your behalf. All false alarms must be recorded.  British Standard 5839 Part 1 also requires you to ensure the following tests are undertaken: 

Weekly 

At least one detector, call point or end of line switch on one circuit should be operated to test the ability of the control and indicating equipment to sound the alarm. For systems with 13 zones or less, each zone should be tested in turn i.e. use a different trigger device be used each week. 

If accessible to visible examination, the batteries to the alarm system must be visually examined to ensure that they are in good condition. 

The following tests must be carried out by the installer or by someone who has had training from the installer: 

Quarterly 

Batteries must be tested as specified by the suppliers 

Alarm sounder must be tested by operation of a detector or call point in each zone 

Annually

Each detector should be checked in line with the manufacturer's instructions 

Five yearly

Wiring must be tested in accordance with The Institute of Electrical Engineers (I.E.E.) wiring regulations and all defects logged and rectified. 

Fire fighting equipment 

Extinguishers 

You should follow these simple guidelines when siting fire fighting equipment, as it is essential that the appliances provided are positioned in the correct locations i.e: 

· Hung on brackets with handle approximately 1m from the floor 

· Away from heaters 

· Not obstructing escape routes 

· Not in recess or out of direct sight 

· Further matters for consideration are that you: 

· Ensure that each extinguisher is properly serviced annually, in accordance with BS5306 

· Ensure that the servicing of extinguishers is only carried out by companies that are registered by the British Approvals for Fire Equipment (B.A.F.E.) 

· Ensure that all extinguishers provided conform to the appropriate British Standard (BS  EN3  and  BS  7863).   Look for the Kitemark or the special B.A.F.E mark. 

· Ensure that after an extinguisher has been used, even if only partially, it is recharged according to the manufacturers instructions.

Blankets 
Ensure that only fire blankets which conform to British Standard BS6575 are 

provided, and are wall mounted in the kitchen so that the base of the container 

is about 1.5m above floor level.







